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INTRODUCTION 

1. The purpose of this report (the “Supplement”) is to inform the Court as to the 

following: 

(a) The existence of a Non-Competition and Intellectual Property Agreement 

between the Company and Dayan Goodenowe. 

TERMS OF REFERENCE 

2. In preparing this Supplement, the Receiver has relied upon unaudited financial 

information, other information available to the Receiver and, where appropriate, 

the Company’s books and records and discussions with various parties 

(collectively, the “Information”).   

3. Except as described in this Supplement: 

(a) the Receiver has not audited, reviewed or otherwise attempted to verify 

the accuracy or completeness of the Information in a manner that would 

comply with Generally Accepted Assurance Standards pursuant to the 

Canadian Institute of Chartered Accountants Handbook; and 

(b) the Receiver has not examined or reviewed financial forecasts and 

projections referred to in this Second Report in a manner that would 

comply with the procedures described in the Canadian Institute of 

Chartered Accountants Handbook.  

4. Future oriented financial information reported or relied on in preparing this 

Confidential Supplement is based on assumptions regarding future events.  Actual 

results may vary from forecasts and such variations may be material.  
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5. The Receiver has prepared this Supplement in connection with the Receiver’s 

Application returnable August 30, 2016.  This report should not be relied on for 

other purposes. 

6. Any information and advice described in this Confidential Supplement has been 

provided to the Receiver by its counsel, Blake, Cassels & Graydon LLP (the 

“Receiver’s Counsel”), in order to assist the Receiver in considering its course of 

action, is not intended as legal or other advice to, and may not be relied upon by, 

any other person. 

7. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars.  

8. Capitalized terms not otherwise defined herein have the meaning defined in the 

Third Report or the MLD SPA (as defined below).   

NON_COMPETITION AND INTELLECTUAL PROPERTY AGREEMENT 

9. On April 22, 2003, PDI entered into a Non-Competition and Intellectual Property 

Agreement (the “NCIP”) with Dayan Goodenowe.  A copy of the NCIP is 

attached hereto as Appendix A. 

10. The NCIP was requested to be executed by PDI and Goodenowe as a term of an 

equity investment in PDI by an unrelated third party. 

11. The relevant paragraph in the NCIP is paragraph 3 which states 

Goodenowe acknowledges and agrees that the Corporation acquires all 
intellectual property right to all writings, products, developments or 
services, inventions and improvements (whether or not patentable) (the 
“Works”) which Goodenowe makes, discovers or develops while Yol 
Bolsum Canada Inc. is under contract to the Corporation, whether during 
working hours or at any other time, which directly and specifically arise 
from any metabolic profiling data generated or produced by the 
Corporation. 
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12. The Receiver understands that the above paragraph was required by the third 

party to ensure that claims for ownership of intellectual property of PDI, similar 

to the ones which Dayan Goodenowe and YBCI are now advancing in this 

process, could not be asserted against PDI and PDI would have good title to all of 

the intellectual property it expended significant funds to develop.  

CONCLUSIONS AND RECOMMENDATIONS 

13. The Receiver respectfully requests that this Honourable Court grant the following 

relief: 

(a) approve the MLD SPA;  

All of which is respectfully submitted this 29th day of August, 2016.  

 

FTI Consulting Canada Inc. in its capacity 
as Receiver of the assets, undertakings and 
properties of Phenomenome Discoveries 
Inc. and Phenomenome Laboratory Services 
Inc. 

 
 
 
 
 
 

Name: Jamie Engen 
Title: Managing Director 

FTI Consulting Canada Inc. 
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